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ENGROSSED SECOND SUBSTI TUTE HOUSE BI LL 1134

State of WAshi ngton 63rd Legislature 2013 Regul ar Session

By House Appropriations (originally sponsored by Representatives
McCoy, Santos, Appleton, Lytton, Ryu, Stanford, Roberts, Jinkins,
Hai gh, Freeman, and Hunt)

READ FI RST TI ME 03/ 01/ 13.

AN ACT Relating to state-tribal education conpact schools; anendi ng
RCW 49. 60. 400 and 84.52.0531; adding a new section to chapter 28A. 642
RCW addi ng a new section to chapter 43.215 RCW adding a new chapter
to Title 28A RCW and provi di ng expi rati on dates.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. (1) The legislature finds that:

(a) Anerican Indian and Al aska Native students nmake up 2.5 percent
of the total student populationin the state and twenty-five percent or
nmore of the student populationin fifty-seven schools across the state.

(b) Anerican Indian students in Washi ngton have the hi ghest annual
drop-out rate at 9.5 percent, conpared to 4.6 percent of all students
in each of grades nine through twelve. O the students expected to
graduate in 2010 because they entered the ninth grade in 2006, the
Anmerican Indian on-tinme graduation rate was only fifty-eight percent,
conpared to 76.5 percent of all students.

(c) The teaching of Anerican |Indian | anguage, culture, and history
are inportant to American |Indian people and critical to the educational
attai nment and achi evenent of American Indian children.
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(d) The state-tribal education conpacts authorized under this
chapter reaffirm the state's inportant commtnent to governnent-to-
governnment relationships with the tribes that has been recogni zed by
proclamation, and in the <centennial accord and the mllennium
agr eenent . These state-tribal education conpacts build upon the
efforts highlighted by the office of the superintendent of public
instruction inits 2012 Centenni al Accord Agency Highlights, including:
The Since Tinme Imenorial (STI): Tribal Sovereignty in Washington
State Curriculum Project that I mbeds the history surrounding
sovereignty and intergovernnental responsibilities into this state's
cl assroons; the agency's regular neetings with the superintendents of
the seven current tribal schools, as well as the federal bureau of
| ndi an education representatives at the regional and national |evel on
issues relating to student academ c achi evenent, accessing of funding
for tribal schools, and connecting tribal schools to the K-20 network;
and the recent establishnment, in statute, of the office of native
education wthin the office of the superintendent of public
i nstruction.

(e) School funding should honor tribal sovereignty and reflect the
gover nment -t o- government rel ati onshi p between the state and the tri bes,
however the current structure that requires negotiation of an
interlocal agreenent between a school district and a tribal school
ignores tribal sovereignty and results in a siphoning of funds for
adm ni stration that could be better used for teaching and | earni ng.

(2) The legislature further finds that:

(a) The need for high-quality, culturally conpetent early | earning
opportunities continues to grow,

(b) There is a preparation gap anong entering kindergartners with
many children, especially those from |owincone hones, arriving at
ki ndergarten wi t hout the know edge, skills, and good health necessary
to succeed i n school;

(c) Upon entry into the K-12 school system the educational
opportunity gap becones nore evident, with children of color and from
| ow-i ncome honmes having |ower scores on math, reading, and witing
standardi zed tests, as well as | ower graduation rates and higher rates
of dropping out of school; and

(d) Conprehensive, culturally conpetent early | earning and greater
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col | aboration between the early learning and K-12 school systens wl|
ensure appropriate connections and snoother transitions for children,
and help elimnate or bridge gaps that m ght otherw se devel op

(3) Inlight of these findings, it is the intent and purpose of the
| egi slature to:

(a) Authorize the superintendent of public instruction to enter
into state-tribal education conpacts; and

(b) Foster the developnent of a voluntary, high-quality, and
culturally conpetent early learning pilot program to work in
conjunction wth, and offer a seamess transition to, schools
establ i shed pursuant to state-tribal education conpacts.

NEW SECTION. Sec. 2. (1) The superintendent of public instruction
is authorized to enter into state-tribal education conpacts.

(2) No later than six nonths after the effective date of this
section, the superintendent of public instruction shall establish an
application and approval process, procedures, and tinelines for the
negoti ati on, approval or disapproval, and execution of state-triba
educati on conpacts.

(3) The process my be initiated by submssion, to the
superintendent of public instruction, of a resolution by:

(a) The governing body of atribe in the state of Washi ngton; or

(b) The governi ng body of any of the schools in Washington that are
currently funded by the federal bureau of Indian affairs, whether
directly or through a contract or conpact with an Indian tribe or a
tribal consortium

(4) The resolution nust be acconpanied by an application that
indicates the grade or grades from kindergarten through twelve that
wll be offered and that denonstrates that the school will be operated
in conpliance with all applicable | aws, the rul es adopted thereunder,
and the ternms and conditions set forth in the application.

(5) Wthin ninety days of receipt of a resolution and application
under this section, the superintendent nust convene a governnent-to-
governnent neeting for the purpose of considering the resolution and
application and initiating negotiations.

(6) State-tribal education conpacts nust include provisions
regar di ng:

(a) Conpli ance;
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(b) Notices of violation;

(c) Dispute resolution, which may include nonjudicial processes
such as nedi ati on;

(d) Recordkeepi ng and audi ti ng;

(e) The delineation of the respective roles and responsibilities;

(f) The term or length of the contract, and whether or not it is
renewabl e; and

(g) Provisions for conpact term nation.

(7) The superintendent of public instruction shall adopt such rules
as are necessary to inplenent this chapter

NEW SECTION. Sec. 3. (1) A school that is the subject of a state-
tribal education conpact nust operate according to the terns of its
conpact executed in accordance with section 2 of this act.

(2) Schools that are the subjects of state-tribal education
conpacts are exenpt from all state statutes and rules applicable to
school districts and school district boards of directors, except those
statutes and rul es nmade applicabl e under this chapter and in the state-
tri bal education conpact executed under section 2 of this act.

(3) Each school that is the subject of a state-tribal education
conpact nmnust:

(a) Provide a curriculumand conduct an educational program that
satisfies the requirenents of RCW 28A.150. 200 t hrough 28A. 150. 240 and
28A. 230. 010 t hrough 28A. 230. 195;

(b) Enploy certificated instructional staff as required in RCW
28A. 410. 010, however such school s may hire noncertificated
instructional staff of unusual conpetence and in exceptional cases as
specified in RCW28A. 150. 203(7);

(c) Conply with the enployee record check requirenents in RCW
28A. 400. 303 and the mandatory term nation and notification provisions
of RCW28A. 400. 320, 28A.400. 330, 28A. 405.470, and 28A. 405. 475;

(d) Conply with nondiscrimnation | aws;

(e) Adhere to generally accepted accounting principles and be
subj ect to financial exam nations and audits as determ ned by the state
audi tor, including annual audits for I egal and fiscal conpliance; and

(f) Be subject to and conply with |egislation enacted after the
effective date of this section governing the operation and managenent
of schools that are the subject of a state-tribal education conpact.
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(4) No such school may engage in any sectarian practices in its
educati onal program adm ssions or enploynent policies, or operations.

(5) Nothing in this chapter may imt or restrict any enroll nment or
school choice options ot herw se avail able under Title 28A RCW

NEW SECTION. Sec. 4. (1) A school that is the subject of a state-
tribal education conpact may not charge tuition except to the sane
extent as school districts nmay be permtted to do so with respect to
out-of-state and adult students pursuant to chapter 28A 225 RCW but
may charge fees for participation in optional extracurricular events
and activities.

(2) Such schools may not limt adm ssion on any basis other than
age group, grade level, or capacity and nust otherwise enroll all
students who apply.

(3) If capacity is insufficient to enroll all students who apply,
a school that is the subject of a state-tribal education conpact may
prioritize the enrollnment of tribal nenbers and siblings of already
enrol | ed students.

NEW SECTION. Sec. 5. (1) A school that is the subject of a state-
tribal education conpact nust report student enrollnent. Reporting
must be done in the same manner and use the sanme definitions of
enrol | ed students and annual average full-tinme equival ent enroll ment as
is required of school districts. The reporting requirenents in this
subsection are required for a school to receive state or federal
funding that is allocated based on student characteristics.

(2) Funding for a school that is the subject of a state-tribal
educati on conpact shall be apportioned by the superintendent of public
instruction according to the schedule established under RCW
28A. 510. 250, including general apportionnent, special education
categorical, and other nonbasic education noneys. Al'l ocations for
certificated instructional staff nust be based on the average staff m x
ratio of the school, as calculated by the superintendent of public
instruction using the statew de salary allocation schedule and rel ated
docunents, conditions, and limtations established by the omnibus
appropriations act. Allocations for classified staff and certificated
adm ni strative staff nust be based on the salary allocations of the
school district in which the school is |ocated, subject to conditions
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and limtations established by the omi bus appropriations act. Nothing
in this section requires a school that is the subject of a state-triba
education conpact to use the statewi de salary allocation schedule.
Such a school is eligible to apply for state grants on the sanme basis
as a school district.

(3) Any noneys received by a school that is the subject of a state-
tribal education conpact fromany source that remain in the school's
accounts at the end of any budget year nust remain in the school's
accounts for use by the school during subsequent budget years.

(4) Schools that are the subject of state-tribal education conpacts
are encouraged to conduct early learning pilot prograns devel oped under
section 9 of this act in conjunction with their school prograns for
ki ndergarten and beyond.

NEW SECTION. Sec. 6. A new section is added to chapter 28A. 642
RCWto read as foll ows:

Not hing in this chapter prohibits schools established under chapter
28A.--- RCW(the new chapter created in section 10 of this act) from

(1) Inplenmenting a policy of Indian preference in enploynent; or

(2) Prioritizing the adm ssion of tribal nenbers where capacity of
the school's prograns or facilities is not as | arge as demand.

Sec. 7. RCW49.60.400 and 1999 ¢ 3 s 1 are each anended to read as
fol | ows:

(1) The state shall not discrimnate against, or grant preferential
treatnent to, any individual or group on the basis of race, sex, color,
ethnicity, or national origin in the operation of public enploynent,
public education, or public contracting.

(2) This section applies only to action taken after Decenber 3,
1998.

(3) This section does not affect any |aw or governnental action
t hat does not discrimnate against, or grant preferential treatnent to,
any individual or group on the basis of race, sex, color, ethnicity, or
nati onal origin.

(4) This section does not af f ect any otherw se [|awful
classification that:

(a) I's based on sex and is necessary for sexual privacy or nedical
or psychol ogical treatnent; or

E2SHB 1134 p. 6
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(b) I's necessary for undercover |aw enforcenent or for film video,
audi o, or theatrical casting; or

(c) Provides for separate athletic teans for each sex.

(5) This section does not invalidate any court order or consent
decree that is in force as of Decenber 3, 1998.

(6) This section does not prohibit action that nust be taken to
establish or maintain eligibility for any federal program if
ineligibility would result in aloss of federal funds to the state.

(7) Nothing in_ this section_ prohibits schools_ established under
chapter 28A --- RCW (the new chapter created in section 10 of this act)
from

(a) Inplenenting a policy of Indian preference in enploynent; or

(b) Prioritizing the adm ssion of tribal nenbers where capacity of
the school's prograns or facilities is not as |large as demand.

(8) For the purposes of this section, "state" includes, but is not
necessarily limted to, the state itself, any city, county, public
college or wuniversity, community college, school district, special
district, or ot her political subdi vi si on or gover nment a
instrunmentality of or wwthin the state.

((68))) (9) The renedies available for violations of this section
shall be the sane, regardless of the injured party's race, sex, color
ethnicity, or national origin, as are otherwise available for
vi ol ati ons of WAshington antidiscrimnation | aw

((69)) (10) This section shall be self-executing. |If any part or
parts of this section are found to be in conflict wwth federal |aw, the
United States Constitution, or the Washington state Constitution, the
section shall be inplenented to the maxi numextent that federal |aw,
the United States Constitution, and the Washington state Constitution
permt. Any provision held invalid shall be severable from the
remai ni ng portions of this section.

Sec. 8. RCW 84.52.0531 and 2012 1st sp.s. ¢ 10 s 8 are each
anmended to read as foll ows:

The maxi mum dol | ar anmount which nay be | evied by or for any school
district for maintenance and operation support under the provisions of
RCW 84. 52. 053 shal |l be determ ned as foll ows:

(1) For excess levies for collection in cal endar year 1997, the

p. 7 E2SHB 1134
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maxi mum dol I ar amount shall be calculated pursuant to the |aws and
rules in effect in Novenber 1996.

(2) For excess levies for collection in calendar year 1998 and
thereafter, the maxi mum dollar anpbunt shall be the sum of (a) plus or
mnus (b), (c), and (d) of this subsection mnus (e) of this
subsecti on:

(a) The district's levy base as defined in subsections (3) and (4)
of this section nmultiplied by the district's maxi nruml| evy percentage as
defined in subsection (((6))) (7) of this section;

(b) For districts in a high/nonhigh relationship, the high schoo
district's maxi num | evy anmount shall be reduced and the nonhi gh school
district's maxi numl evy anount shall be increased by an anbunt equal to
the estimated anount of the nonhigh paynent due to the high school
di strict under RCW 28A.545.030(3) and 28A.545. 050 for the school year
commenci ng the year of the |evy;

(c) Except for nonhigh districts under (d) of this subsection, for
districts in an interdistrict cooperative agreenent, the nonresident
school district's maxi mumlevy anount shall be reduced and the resident
school district's maxi mum | evy anount shall be increased by an anount
equal to the per pupil basic education allocation included in the
nonresi dent district's |evy base under subsection (3) of this section
mul tiplied by:

(1) The nunber of full-tinme equivalent students served from the
resident district in the prior school year; multiplied by:

(i) The serving district's maxinmum |evy percentage determ ned
under subsection ((€6))) (7) of this section; increased by:

(ti1) The percent increase per full-time equivalent student as
stated in the state basic education appropriation section of the
bi enni al budget between the prior school year and the current schoo
year divided by fifty-five percent;

(d) The levy bases of nonhigh districts participating in an
i nnovati on acadeny cooperative established under RCW 28A. 340. 080 shal
be adjusted by the office of the superintendent of public instruction
to reflect each district's proportional share of student enrollnent in
t he cooperati ve;

(e) The district's maximum | evy anmount shall be reduced by the
maxi mum anount of state matching funds for which the district is
el i gi bl e under RCW 28A. 500. 010.

E2SHB 1134 p. 8
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(3) For excess levies for collection in calendar year 2005 and
thereafter, a district's |levy base shall be the sumof allocations in
(a) through (c) of this subsection received by the district for the
prior school year and the anmounts determ ned under subsection (4) of
this section, including allocations for conpensation increases, plus
the sumof such allocations nmultiplied by the percent increase per ful
time equivalent student as stated in the state basic education
appropriation section of the biennial budget between the prior school
year and the current school year and divided by fifty-five percent. A
district's |l evy base shall not include | ocal school district property
tax levies or other |ocal revenues, or state and federal allocations
not identified in (a) through (c) of this subsection.

(a) The district's basic education allocation as determ ned
pursuant to RCW28A. 150. 250, 28A. 150. 260, and 28A. 150. 350;

(b) State and federal categorical allocations for the follow ng
progr amns:

(1) Pupil transportation;

(ii1) Special education;

(ii1) Education of highly capabl e students;

(iv) Conpensatory education, including but not limted to |earning
assi stance, mgrant education, Indian education, refugee prograns, and
bi | i ngual educati on;

(v) Food services; and

(vi) Statew de bl ock grant prograns; and

(c) Any other federal allocations for elenmentary and secondary
school prograns, including direct grants, other than federal inpact aid
funds and all ocations in |lieu of taxes.

(4) For levy collections in cal endar years 2005 through 2017, in
addition to the allocations included under subsection (3)(a) through
(c) of this section, a district's levy base shall also include the
fol | ow ng:

(a)(i) For levy collections in calendar year 2010, the difference
between the allocation the district would have received in the current
school year had RCW 84.52. 068 not been anmended by chapter 19, Laws of
2003 1st sp. sess. and the allocation the district received in the
current school year pursuant to RCW28A. 505. 220;

(ii) For levy collections in cal endar years 2011 through 2017, the
allocation rate the district would have received in the prior schoo

p. 9 E2SHB 1134
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year wusing the Initiative 728 rate nmultiplied by the full-tine
equi val ent student enrollnent used to calculate the Initiative 728
all ocation for the prior school year; and

(b) The difference between the allocations the district would have
received the prior school year using the Initiative 732 base and the
allocations the district actually received the prior school vyear
pursuant to RCW28A. 400. 205.

(5) For levy collections in cal endar years 2011 through 2017, in
addition to the allocations included under subsections (3)(a) through
(c) and (4)(a) and (b) of this section, a district's |evy base shal
al so include the difference between an allocation of fifty-three and
two-tenths certificated instructional staff units per thousand full-
time equival ent students in grades kindergarten through four enrolled
in the prior school year and the allocation of certificated
instructional staff units per thousand full-tinme equival ent students in
grades kindergarten through four that the district actually received in
the prior school year, except that the | evy base for a school district
whose allocation in the 2009-10 school year was less than fifty-three
and two-tenths certificated instructional staff wunits per thousand
full -time equival ent students in grades kindergarten through four shal
include the difference between the allocation the district actually
received in the 2009-10 school year and the allocation the district
actually received in the prior school year.

(6) For_ levy collections_beginning_in_calendar year 2014 and
thereafter, in addition to the allocations included under subsections
(3)(a) through (c), (4 (a) and (b), and (5) of this section, a
district's levy base shall also include the funds_allocated by the
superintendent of public instruction under section_5 of this act to a
school that is the subject of a state-tribal education conpact and that
formerly contracted wth the school district to provide educationa
services through an interlocal agreenent and received funding fromthe
district.

(7)(a) A district's maxi mum | evy percentage shall be twenty-four
percent in 2010 and twenty-eight percent in 2011 through 2017 and
twenty-four percent every year thereafter;

(b) For qualifying districts, in addition to the percentage in (a)
of this subsection the grandfathered percentage determ ned as fol |l ows:

E2SHB 1134 p. 10



© 00 N O Ol WDN P

W W W W W W WwwWwMNDNDNDNMDNDNMNDNMDDNMNDNMNMNMNMDNEPRPPRPEPRPRPRPPRPERPRPRERPPRPRE
0 NO O A W NPEFP O OOLuNO O P WNPEPEOOOOWwNO O~ owDdNDEe. o

(i) For 1997, the difference between the district's 1993 nmaxi mum
| evy percentage and twenty percent; and

(1i) For 2011 through 2017, the percentage cal cul ated as foll ows:

(A) Multiply the grandfathered percentage for the prior year tines
the district's levy base determ ned under subsection (3) of this
section;

(B) Reduce the result of (b)(ii)(A) of this subsection by any |evy
reduction funds as defined in subsection ((£A)) (8) of this section
that are to be allocated to the district for the current school year;

(C Divide the result of (b)(ii)(B) of this subsection by the
district's | evy base; and

(D) Take the greater of zero or the percentage calculated in
(b)(ii)(C of this subsection.

((A)) (8) "Levy reduction funds" shall mean increases in state
funds from the prior school year for prograns included under
subsections (3) and (4) of this section: (a) That are not attributable

to enrollnment changes, conpensation increases, or inflationary
adj ustnents; and (b) that are or were specifically identified as |evy
reduction funds in the appropriations act. If levy reduction funds are

dependent on fornula factors which would not be finalized until after
the start of the current school year, the superintendent of public
instruction shall estimate the total anmount of |evy reduction funds by
using prior school year data in place of current school year data.
Levy reduction funds shall not include noneys received by school
districts fromcities or counties.

((68))) (9) The definitions in this subsection apply throughout
this section unless the context clearly requires otherw se.

(a) "Prior school year" nmeans the nost recent school year conpleted
prior to the year in which the levies are to be coll ected.

(b) "Current school year" neans the year imediately foll ow ng the
prior school year.

(c) "Initiative 728 rate" neans the allocation rate at which the
student achi evenment program woul d have been funded under chapter 3,
Laws of 2001, if all annual adjustnents to the initial 2001 all ocation
rate had been made in previous years and in each subsequent year as
provi ded for under chapter 3, Laws of 2001.

(d) "Initiative 732 base" neans the prior year's state allocation
for annual salary cost-of-living increases for district enployees in

p. 11 E2SHB 1134
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the state-funded salary base as it would have been cal cul ated under

chapter 4, Laws of 2001, if each annual <cost-of-living increase
al |l ocati on had been provided in previous years and in each subsequent
year.

((69Y)) (10) Funds collected from transportation vehicle fund tax
| evies shall not be subject tothe levy [imtations in this section.

((28)y)) (11) The superintendent of public instruction shal
develop rules and inform school districts of the pertinent data
necessary to carry out the provisions of this section.

((&)) ((12) For calendar year 2009, the office of the
superi ntendent of public instruction shall recal cul ate school district
|l evy authority to reflect levy rates certified by school districts for
cal endar year 20009.

NEW SECTION. Sec. 9. A newsectionis added to chapter 43.215 RCW
to read as foll ows:

(1) The department of early |l earning shall convene a working group
to develop and pilot prograns of wearly learning from birth to
ki ndergarten that work in conjunction with, and offer a seanless
transition to, K-12 education prograns for kindergarten and beyond in
schools that are the subjects of state-tribal education conpacts. The
director of the departnent of early learning or a designee shall serve
as the chair of the working group.

(2) The working group shall include:

(a) Three representatives fromtribes; and

(b) Three representatives sel ected and appoi nted by the director of
t he departnent of early | earning.

(3) The early learning working group shall develop recomended
paraneters and m ni numstandards for the early | earning pilot prograns.

(4) The early learning working group shall also exam ne service
delivery nodels and nake recomendations wth respect to funding
options for enabling schools that are the subjects of state-triba
educati on conpacts to provide, or contract for the provision of, these
early learning services to children frombirth to ki ndergarten.

(5) Recommendations under subsections (3) and (4) of this section
are due no later than six nonths after the effective date of this
section.

E2SHB 1134 p. 12
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(6) The departnent of early learning, in consultation with the
superintendent of public instruction and any participants in a pilot
program under section 5(4) of this act, shall submt a prelimnary
report to the weducation and early learning commttees of the
| egislature regarding the inplenentation and progress of the early
| earni ng pil ot program by Decenber 1, 2017, with a final report due by
Decenber 1, 2022. The final report nust include:

(a) An eval uative conponent that anal yzes and conpares neasurenments
on tools, tests, and markers such as the Washington Kkindergarten
inventory of developing skills, third grade reading, and high schoo
graduation to determine whether the early learning pilot prograns
affiliated with schools that are the subject of state-tribal education
conpacts are effectively closing the educational opportunity gap; and

(b) Recomendations with respect to whether the pilot program
shoul d be nade pernmanent or expanded.

(7) This section expires August 1, 2023.

NEW SECTION. Sec. 10. Sections 1 through 5 of this act constitute
a new chapter in Title 28A RCW

NEW SECTION.  Sec. 11. Section 8 of this act expires January 1
2018.

~-- END ---
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